Doris Beaver’s

EYE ON THE LEGISLATURE . . .



March 29, 2010
It is doubtful that anyone in America could have predicted the ugly, hooligan tactics that Republican obstructionists have adopted with passage of the health care reform bill.  The most outrageous one has to be the Republican Congressman who wailed at having a brick thrown through his office window, only for the press to expose that the thrower must have had quite an arm as the Congressman’s office is located on the 30th floor of a high-rise office building.   No doubt many of the sports teams are looking to sign that guy on the dotted line!

Republicans missed out on the opportunity for substantive input on healthcare reform.  There is widespread concern growing over the “obstructionists” label taking hold and the damage it may inflict as Congress debates financial regulatory reform later in the year.  

President Obama said, “They’re actually going to run on a platform of repeal in November.”  “Well, I say go for it.”  Perhaps it is worthy to note – Republicans don’t get it.  Republicans could not “obstruct” passage of the health care reform bill, but now will repeal it?  Look for Republican Congressmen to return from the Easter recess with a noticeable “attitude adjustment.”
House Bill 10-1179:  Adequate health care has always been lacking or completely missing in Colorado’s large rural areas.  HB 1179, “Concerning Measures to Expand the Availability of Primary Care Services Throughout the State,” if passed, will undertake several measures to increase the availability of primary health care services in underserved areas of the state.  

The legislative declaration notes that “many areas of the state suffer from a lack of access to primary health care services and have been designated by the federal government as health care professional shortage areas.”  HB 1179 acknowledges that the problems in providing primary health care services in many areas are due to “lack of financial resources and/or adequate facilities in which to provide care.”  Health care professional shortage areas ultimately result in higher health care costs to all Coloradans, and the General Assembly notes it is important public policy to encourage health care providers to locate in shortage areas

Health care providers will be encouraged to locate in available public buildings in health care professional shortage areas through use of rental agreements or other appropriate mechanisms, which eliminates up-front costs for building stand-alone facilities.  
The Legislative Council’s analysis notes that expenditures are estimated to be $86,250 ($43,125 state; $43,225 federal) for Fiscal Year 2010-2011, and $28,750 ($14,375 state, $14,375 federal) for Fiscal Year 2011-2012.  (Note, that analysis was prepared before passage of healthcare reform last week.)

Additional specific measures in HB 1179 include:

· Allows insurers to offer a 50 percent discount on medical malpractice insurance to primary care doctors serving in federally designated health professional shortage areas;
· Removes the $35,000.00 per-year cap on loan repayment awards under the State Health Care Professional Loan Repayment Program; and

· Requires the Department of Health Care Policy and Financing (DHCPF) to develop a five-year strategic plan to increase reimbursement rates statewide for primary care providers and remove any differences in reimbursement rates based on where a provider is working or located.

Lead Sponsors of House Bill 10-1179:  

Representative Cindy Acree, R-Aurora, Capitol phone:  866-2944

Senator Betty Boyd, D-Lakewood, Capitol phone:  866-4857

House Bill 10-1348:  Two uranium mining projects are serving as an impetus for increased regulation in Colorado.  A 10,000-acre in-situ uranium mining project in Weld County by Powertech USA and Energy Fuels Resources Corporation’s application for a uranium mill near Naturita, Colorado have monumental legacies to overcome.  While the mining industry portrays modern-day operations as being accountable to state regulators, Coloradans have not forgotten the Summitville Mine near Leadville and the old mill site near Naturita.  Both sites have consumed dollars in the mega-millions in trying to stop the continued contamination of the surrounding areas.  
HB 1348 will increase oversight and impose regulations in these ways:  

· The owners of wells within a mile of contaminated groundwater will be notified in an annual report when a release of radioactive waste to groundwater exceeds groundwater standards;
· Licensees will be required to provide financial assurance warranties proving they have the “financial resources to decommission and decontaminate a facility and properly dispose of radioactive materials” in an annual report to the Colorado Department of Public Health and Environment; 

· If a dispute arises over financial assurance warranties, new radioactive material will be prohibited from being delivered to a facility or processed, “unless a facility posts a cash bond equal to the amount in dispute;”
· Expands the uses which the Decommissioning Fund can be used for – uranium processing and disposal facilities for site inspections and clean up efforts; and 

· The Colorado Department of Public Health and Environment and licensees will proceed under several modified procedural requirements for licensee applications, notice requirements and public hearings.  
The bill becomes effective upon signing by the Governor or upon becoming law without his signature.

Lead Sponsors of House Bill 10-1348:

Representative “Buffie” McFayden, D-Pueblo West, Capitol phone:  866-2905

Senators Kenneth Kester, R-Las Animas, Capitol phone:  866-4877 and Bob Bacon, D-Ft. Collins, Capitol phone:  866-4841

House Bill 10-1107:  Sadly, agricultural lands are disappearing at break-neck speed – one only has to drive from Denver north along I-25 to Fort Collins to see that area will soon be devoid of the vast fields once stretching as far as the eye could see, to the East and the West.  
The City of Arvada has generated perhaps the most detrimental publicity from its aggressive urban renewal policies.  Those readers commuting to Metro Denver via State Highway 72 get an up close and personal picture of just how blatant the City of Arvada was in condemning as “blighted” the now-platted Candelas mega development in anticipation of completion of the Northwest Parkway, no doubt, despite the City of Golden’s vehement opposition.  
If passed, HB 1107 prohibits inclusion of any agricultural land (with certain stipulations) in an area designated as an urban renewal area (URA).  If agricultural lands are included (pursuant to those certain stipulations), urban renewal plans must include a legal description of the agricultural lands proposed for inclusion within the URA.  
Should a county assessor determine that agricultural land has been improperly included in the URA, the county assessor is authorized “to provide written notice to a municipality.”  Failure to provide such notice within 30 days means “inclusion of the land in the URA shall be incontestable in any suit or proceeding.”  
Such tax matters as covered by this bill are contained in the manuals, appraisal procedures and instructions prepared by the Property Tax Administrator in the Department of Local Affairs.  HB 1107 requires that the methods used by county assessors when classifying agricultural land for property tax purposes be included in those manuals, appraisal procedures and instructions.  All legislative changes and procedures in those manuals and other documents are updated by the Property Tax Administrator on a quarterly basis.  

The bill becomes effective upon signature of the Governor, or becomes law without his signature, and affects urban renewal plans approved or substantially modified on or after that date.  
Lead Sponsors of House Bill 10-1107:

Representative Randy Fischer, D-Fort Collins, Capitol phone:  866-2917

Senator Morgan Carroll, D-Arapahoe, Capitol phone:  866-4879 
House Bill 10-1012:  HB 1012 concerns surveillance of employees who have submitted a workers’ compensation claim.  Unless an insurer or employer has a reasonable basis to suspect that the employee has committed fraud or submitted a material misstatement concerning the claim, the insurer or employer is prohibited from conducting surveillance.    

If passed, HB 1012 will allow a worker who discovers an employer or insurer’s surveillance to request an expedited hearing before a pre-hearing administrative law judge who has the option of issuing an injunction against the surveillance.  All materials collected must be provided to an employee, and the bill requires destruction of all materials collected after the statute of limitations expires.  Unauthorized surveillance may result in a $1,000.00 per day fine.  

The re-engrossed bill added certain conditions:

· To introduce evidence obtained during a surveillance at an administrative hearing, the evidence must be submitted to the treating physician prior to the hearing;

· A reasonable basis to suspect fraud or misstatements concerning the claim had been made by the injured employee prior to surveillance;

· Surveillance was not intrusive, intimidating or harassing; and

· The person who was conducting the surveillance did not misrepresent the insurer or employer when questioned by the employee.


HB 1012 also contains a provision that allows “the identity of a witness or whistleblower who provides evidence in good faith to be withheld or limited to an in-camera view.”  


The bill, if passed, takes effect August 22, 2010, if adjournment occurs May 12, 2010, and no referendum petition is filed.  
Lead Sponsors of House Bill 10-1012:  

Representative Sal Pace, D-Pueblo, Capitol phone:  866-2968

Senator Morgan Carroll, D-Arapahoe, Capitol phone:  866-4879   


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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